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(e) Timing of reviews—(1) Reporting
year. The State Director will schedule
Civil Rights compliance reviews from
November 1 to October 31 of each year.
For example, compliance reviews
scheduled during 1976 should be con-
ducted after November 1, 1975, but be-
fore October 31, 1976.

(2) Initial reviews—(i) Water and Waste
Disposal loan and/or grant. The initial
compliance review will be conducted
before loan or grant closing or before
the construction begins, whichever oc-
curs first.

(ii) Technical Assistance grants,
Technical Assistance and Training
grants (Pub. L. 99-198) and Nonprofit
National Corporations grants. The ini-
tial compliance review will be con-
ducted before the grant is closed.

(iii) Rural Housing Site loan. The ini-
tial compliance review will be con-
ducted at the beginning of the sale of
the sites developed with the FmHA or
its successor agency under Public Law
103-354 loan.

(iv) Watershed loans for future water
supply. The initial compliance review
will be made when usage of the stored
water begins.

(v) All other loans and/or grants. The
initial compliance review of loans and/
or grants listed in paragraph (a) of this
section will be conducted within the
first reporting year after the loan or
grant is closed or after Form FmHA or
its successor agency under Public Law
103-354 4004 is signed.

(3) Subsequent reviews. The State Di-
rector is responsible for requiring sub-
sequent compliance reviews at inter-
vals not less than 90 days, or more than
3 years, after the previous compliance
review.

(i) For Water and Waste Disposal or-
ganizations with loans that have had
at least two compliance reviews after
loan closing covering a six-year period,
and where no discriminatory practices
are indicated, the frequency of subse-
quent reviews may be reduced to six
years.

(ii) If Water and Waste Disposal orga-
nizations have merged to form a new
organization, two reviews will be con-
ducted at 3-year intervals after the
merger and one every 6 years there-
after, provided no discriminatory prac-
tices are noted.
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(f) State Office summary reports. The
State Director will keep a list of all
compliance reviews conducted during
the reporting year so as to schedule
each year’s reviews. The State Director
will submit a copy of this list to the
Administrator, Attention: Equal Op-
portunity Office, no later than July 31
of each year. Recipients found in non-
compliance will also be listed on the
summary report. Exhibit B is a sample
report. For Technical Assistance and
Training grants and Nonprofit Na-
tional Corporations grants, the Assist-
ant Administrator, Community and
Business Programs, will submit a sum-
mary report, using exhibit B of this
subpart as a guide, to the Equal Oppor-
tunity Officer by July 31 of each year.

[41 FR 40112, Sept. 17, 1976, as amended at 52
FR 41949, Nov. 2, 1987; 53 FR 3860, Feb. 10,
1988; 55 FR 5962, Feb. 21, 1990; 57 FR 11559,
Apr. 6, 1992; 58 FR 5565, Jan. 22, 1993; 58 FR
58643, Nov. 3, 1993; 59 FR 41389, Aug. 12, 1994;
61 FR 3781, Feb. 2, 1996; 62 FR 16468, Apr. 7,
1997; 62 FR 33510, June 19, 1997; 62 FR 42387,
Aug. 7, 1997; 68 FR 69952, Dec. 16, 2003]

§1901.205 Nondiscrimination in con-
struction financed with FmHA or
its successor agency under Public
Law 103-354 loan or grant.

Executive Order 11246 provides for
equal employment opportunity without
regard to race, color, religion, sex, or
national origin and the elimination of
all facilities segregated on the basis of
race, color, religion, or national origin
on construction work financed by
FmHA or its successor agency under
Public Law 103-354 involving a con-
struction contract of more than $10,000.

(a) Compliance. This section applies
to Federal or federally assisted con-
struction contracts or subcontracts in
excess of $10,000 for on-site construc-
tion. It also applies to invitations for
bids published for such construction. If
construction work of over $10,000 is
partially financed by another Federal
Agency, the County Supervisor will try
to reach an agreement as to which
agency will administer the non-
discrimination requirements. If unable
to reach an agreement, the County Su-
pervisor will refer the case to the State
Director.

(b) Requirements of applicants, contrac-
tors, or subcontractors and responsible
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RHS, RBS, RUS, FSA, USDA

FmHA or its successor agency under Pub-
lic Law 103-354 officials—(1) Applicant.
The applicant will be required to exe-
cute Form FmHA or its successor agen-
cy under Public Law 103-354 400-1,
“Equal Opportunity Agreement,” at
the time the loan is closed or before
construction is started, whichever oc-
curs first. If the applicant is an incor-
porated association, a resolution of the
governing body will authorize execu-
tion of the form. Municipalities or
other public bodies will have to incor-
porate references to this form in the
loan resolution before it is adopted. If
the applicant wants to publish for bids,
the applicant must obtain Form FmHA
or its successor agency under Public
Law 103-354 1924-5, ‘‘Invitation for Bid
(Construction Contract)” which is in
compliance with Executive Order 11246,
from the local FmHA or its successor
agency under Public Law 103-354 Coun-
ty Supervisor.

(2) Contractor or Subcontractor. (i) The
prospective contractor or subcon-
tractor must submit Form FmHA or
its successor agency under Public Law
103-354 400-6, ‘‘Compliance Statement,”
to the County Supervisor before con-
tract bid negotiations, and comply
with the requirements of Executive
Order 11246, which are included with
Form FmHA or its successor agency
under Public Law 103-354 1924-6, ‘‘Con-
struction Contract,” during the per-
formance of the contract. The contract
will contain the required ‘‘Standard
Federal Equal Employment Oppor-
tunity Construction Contract Speci-
fications” goals and timetables as set
forth in exhibit D.

(ii) The contractor or subcontractor
will prepare and submit Form Contract
Compliance (CC) 257, ‘“Monthly Em-
ployment Utilization Report” to the
appropriate regional office of the U.S.
Department of Labor (USDL) (see ex-
hibit E, “List of Regional Offices’) by
the fifth of each month through com-
pletion of the contract.

(38) The County Supervisor or the re-
sponsible FmHA or its successor agency
under Public Law 103-354 official will: (1)
Deliver to the contractor the following
forms, as appropriate:

(A) Form FmHA or its successor
agency under Public Law 103-354 400-3,
‘““Notice to Contractors and Appli-
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cants,” with an attached Equal Em-
ployment Opportunity Poster. Posters
in Spanish will be provided when ap-
propriate,

(B) Form FmHA or its successor
agency under Public Law 103-354 400-6,
and

(C) Form CC 257.

(ii) Deliver to the applicant Form
FmHA or its successor agency under
Public Law 103-354 1924-5 when contrac-
tors are to be invited to submit bids,
and Form FmHA or its successor agen-
cy under Public Law 103-354 1924-6 to
contract for construction.

(iii) Explain to applicant and con-
tractor the requirements of Executive
Order 11246, when needed. However, in-
quiries concerning compliance must be
addressed to the appropriate regional
office of USDL (see exhibit R).

(iv) Submit a report similar in form
and content to exhibit C (““FmHA or its
successor agency under Public Law 103-
354 Financed Contract’’) of this In-
struction to the appropriate regional
office of USDL (Exhibit E) within 10
calendar days of the date a contract or
subcontract in excess of $10,000 is
awarded.

(c) Contractors with 100 or more em-
ployees and contract over $10,000. Con-
tractors with 100 or more employees
and contract over $10,000, will file the
following with the Joint Reporting
Committee, 1800 G Street NW., Wash-
ington, DC 20006:

(1) SF-100 ‘“‘Employer Information
Report EEO-1,”” within 30 days of con-
tract award unless the report has been
submitted within the past 12 months,
and

(2) An annual report by March 31, so
long as the contractor holds any FmHA
or its successor agency under Public
Law 103-354 financed contract in excess
of $10,000.

(d) Contractor with at least 50 employ-
ees and contract of 350,000 or more. Each
contractor or subcontractor with at
least 50 employees and contract of
$50,000 or more, must develop a written
affirmative action compliance program
for each project. This must be on file in
each contractor’s or subcontractor’s
personnel file within 120 days after the
beginning of the contract. Form AD-
425 provides guidelines for developing
compliance programs.
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(e) Compliance during construction.
The County Supervisor will:

(1) Check to see that:

(i) Required posters are displayed.

(ii) There is no evidence of discrimi-
nation in employment.

(2) Record findings on Form FmHA or
its successor agency under Public Law
103-354 1924-12, “‘Inspection Report.”

(3) If there is any evidence of non-
compliance, the County Supervisor will
report all the facts to the appropriate
office of USDL (see exhibit E).

(f) Hometown Plans. All construction
contracts and subcontracts in excess of
$10,000, financed by FmHA or its suc-
cessor agency under Public Law 103-
354, in areas which have Hometown
Plans regarding affirmative action and
equal employment, are subject to the
conditions set forth in the applicable
plan. Each State Director should seek
the advice of the OGC as to compliance
with any such plans in the State Direc-
tor’s jurisdiction.

(g) Discrimination complaints. (1) Com-
plaints alleging discriminatory acts
may be filed directly with the appro-
priate regional office of USDL (see ex-
hibit E) or with the County Supervisor
or the State Director for subsequent
forwarding to the above address, by
any employee or applicant for employ-
ment with a contractor or subcon-
tractor.

(2) Each complaint must be in writ-
ing and signed by the complainant (The
FmHA or its successor agency under
Public Law 103-354 official receiving
the complaint will assist complainant
when necessary). The complaint will
include:

7 CFR Ch. XVIII (1-1-10 Edition)

(i) Name, address,
number of complainant.

(ii) Name and address of the person
allegedly discriminating.

(iii) Date and place of the discrimina-
tion.

(iv) Description of the discrimina-
tion.

(v) Any other information that will
assist in investigating and resolving
the complaint.

(3) Complaints must be filed not later
than 180 days after the alleged act un-
less the State Director extends the
time, for good cause shown by the com-
plainant.

[43 FR 58356, Dec. 14, 1978, as amended at 44
FR 24852, Apr. 27, 1979; 52 FR 8002, Mar. 13,
1987]

and telephone

EXHIBIT A TO SUBPART E OF PART 1901—
C1vIiL RIGHTS COMPLIANCE REVIEWS

To: State Director, FmHA or its successor
agency under Public Law 103-354.

Civil Rights compliance reviews have been
conducted, and each recipient listed below
was found in compliance with title VI of the
Civil Rights Act of 1964. Information which
led to this finding and my determination
that the recipient is in compliance are in the
running record of the recipient’s file.

Type of
Recipient Case No. assist- | Date of review
ance
Sam H. Smith .... | 99-05-7031 oL Jan. 3, 1975.
(rec.).
John A. Jones ... | 99-05-8764 ... | RL Feb. 17, 1975.
Medina Housing | 99-05-9176 TA Mar. 5, 1975.
Association. grant.

1Indicate only the loans or grants received which are sub-
ject to compliance reviews.

County Supervisor

EXHIBIT B TO SUBPART E OF PART 1901 —SUMMARY REPORT OF CIVIL RIGHTS
COMPLIANCE REVIEWS

To: Administrator, FmHA or its successor agency under Public Law 103-354.

Attention: Director, Equal Opportunity Staff.

1. Civil Rights Compliance Reviews have been conducted, and the following recipients were
found in compliance with title VI of the Civil Rights Act of 1964.

Loan type

Loan number

Type of review

Pre-award* post-award**

1.
2.
3.

*A pre-award review is a compliance review conducted prior to loan or grant approval.
**A post-award review is a compliance review conducted after loan closing.
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